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section, the following procedures may 
apply: 

(1) Issues concerning the amount, if 
any, of damages may be either des-
ignated by the Enforcement Bureau for 
hearing before, or, if the parties agree, 
submitted for mediation to, a Commis-
sion Administrative Law Judge. Such 
Administrative Law Judge shall be 
chosen in the following manner: 

(i) By agreement of the parties and 
the Chief Administrative Law Judge; 
or 

(ii) In the absence of such agreement, 
the Chief Administrative Law Judge 
shall designate the Administrative Law 
Judge. 

(2) The Commission may, in its dis-
cretion, order the defendant either to 
post a bond for, or deposit into an in-
terest bearing escrow account, a sum 
equal to the amount of damages which 
the Commission finds, upon prelimi-
nary investigation, is likely to be or-
dered after the issue of damages is 
fully litigated, or some lesser sum 
which may be appropriate, provided the 
Commission finds that the grant of this 
relief is favored on balance upon con-
sideration of the following factors: 

(i) The complainant’s potential irrep-
arable injury in the absence of such de-
posit; 

(ii) The extent to which damages can 
be accurately calculated; 

(iii) The balance of the hardships be-
tween the complainant and the defend-
ant; and 

(iv) Whether public interest consider-
ations favor the posting of the bond or 
ordering of the deposit. 

(3) The Commission may, in its dis-
cretion, suspend ongoing damages pro-
ceedings for fourteen days, to provide 
the parties with a time within which to 
pursue settlement negotiations and/or 
alternative dispute resolution proce-
dures. 

(4) The Commission may, in its dis-
cretion, end adjudication of damages 
with a determination of the sufficiency 
of a damages computation method or 
formula. No such method or formula 
shall contain a provision to offset any 
claim of the defendant against the 
complainant. The parties shall nego-
tiate in good faith to reach an agree-
ment on the exact amount of damages 
pursuant to the Commission-mandated 

method or formula. Within thirty days 
of the release date of the damages 
order, parties shall submit jointly to 
the Commission either: 

(i) A statement detailing the parties’ 
agreement as to the amount of dam-
ages; 

(ii) A statement that the parties are 
continuing to negotiate in good faith 
and a request that the parties be given 
an extension of time to continue nego-
tiations; or 

(iii) A statement detailing the bases 
for the continuing dispute and the rea-
sons why no agreement can be reached. 

(j) Except where otherwise indicated, 
the rules governing initial formal com-
plaint proceedings govern supple-
mental formal complaint proceedings, 
as well. 

[66 FR 16616, Mar. 27, 2001] 

§ 1.723 Joinder of complainants and 
causes of action. 

(a) Two or more complainants may 
join in one complaint if their respec-
tive causes of action are against the 
same defendant and concern substan-
tially the same facts and alleged viola-
tion of the Communications Act. 

(b) Two or more grounds of complaint 
involving the same principle, subject, 
or statement of facts may be included 
in one complaint, but should be sepa-
rately stated and numbered. 

[53 FR 11853, Apr. 11, 1988] 

§ 1.724 Answers. 

(a) Subject to paragraph (k) of this 
section governing Accelerated Docket 
proceedings, any carrier upon which a 
copy of a formal complaint is served 
shall answer such complaint in the 
manner prescribed under this section 
within twenty days of service of the 
formal complaint by the complainant, 
unless otherwise directed by the Com-
mission. 

(b) The answer shall advise the com-
plainant and the Commission fully and 
completely of the nature of any de-
fense, and shall respond specifically to 
all material allegations of the com-
plaint. Every effort shall be made to 
narrow the issues in the answer. The 
defendant shall state concisely its de-
fense to each claim asserted, admit or 

VerDate Aug<31>2005 14:55 Nov 30, 2007 Jkt 211197 PO 00000 Frm 00198 Fmt 8010 Sfmt 8010 Y:\SGML\211197.XXX 211197eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


		Superintendent of Documents
	2014-10-14T15:05:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




